We maximise the value of land and property with our
expert knowledge and experience of the planning system

DUTY TO COOPERATE FACTSHEET
This factsheet summarises the requirements of the Duty to Cooperate as set out under
Provision 110 of the Localism Act 2011 for the benefit of local planning authorities.
The factsheet aims to highlight the key issues associated with the Duty to Cooperate and sets
out the issues local planning authorities will need to consider going forward.

GENERAL PRINCIPLE OF
THE DUTY TO
COOPERATE
The Localism Act states that local authorities are
required to engage constructively, actively and on
an on-going basis in any process by means of
which development plan documents are prepared
so far as relating to a strategic matter.
A strategic matter is defined as the use of land,
sustainable development or infrastructure that
has or would have a significant impact on at least
two authorities, not necessarily neighbouring.

Extension of Provision
The provision does not just apply to local
authorities. It also extends to the statutory
consultees and the Homes and Communities
Agency amongst others.

Strategic Matters
It will be necessary to demonstrate that all strategic
matters have been identified and addressed that are
of cross boundary significance. Strategic matters
will include infrastructure, housing and employment
markets, and national and international nature
designations.
Some strategic matters will affect local authorities
which are not necessarily neighbours. Such issues
might include airports, minerals and waste.

Tests of Soundness
The NPPF includes a test of soundness that puts
the Duty to Cooperate into force, and provides
guidance on the issues to consider. As well as
ensuring that all issues have been addressed, it is
likely the Planning Inspectorate will be concerned
that what a local authority is asking of neighbours is
reasonable.

Legal Compliance
The Duty to Cooperate cannot be undertaken
retrospectively and so needs to be demonstrated at
submission.

Engagement not Consultation
Local authorities will need to go beyond simple
consultation. The more formal the arrangements the
less vulnerable local authorities will be at
examination.

Political Involvement
As well as cooperation between Officers, the Duty
requires local authorities to demonstrate Councillors
have also been engaged in the process.

Best Use of Existing Evidence
The Duty to Cooperate can be partly addressed
through reference to arrangements for preparation
of regional strategies, and existing consultation
processes.
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PLANNING
INSPECTORATE ADVICE
The Inspector at the Bath and North Somerset
Examination is of the view that development plan
documents submitted before November 2011 are
not subject to the provision and local authorities
do not need to demonstrate compliance with the
Duty to Cooperate. However, this is being
challenged.
It should be noted that the Inspectorate has not
yet made any statement concerning situations
where Examinations have been suspended and
further public consultation has been undertaken.

OUR CREDENTIALS
 Extensive experience of drafting, interpreting
and influencing planning policy at both local and
strategic level.
 Proven track record of working with multiple
organisations and stakeholders at national,
regional and local level to develop policy and
implement initiatives.
 Extensive experience of the statutory planning
system, including meeting legislative
requirements.
 Presentation of evidence at Examinations in
Public - from both sides of the table.

OUR TRACK RECORD
Martin Elliot and Kathryn Jukes have both
gained extensive strategic planning experience
during time working at regional level with
responsibilities for drafting and implementing
Regional Strategies for Yorkshire and the
Humber.
During her time at Government Office for
Yorkshire and the Humber, Kathryn was
responsible for working with and aligning
regional agencies as part of Regional Strategy
preparation.
In addition to being tasked with drafting
renewable energy and climate change policies
for the region, Martin helped shape new
arrangements for sub-regional planning and
prepared a planning assessment that
synthesised evidence for sub-regional planning
matters. This helped influence the adoption of
a York and North Yorkshire Sub-Regional
Strategy and the priorities of the Local
Economic Partnership for that area.
Following the closure of regional organisations
by the Government as a result of the
Conservative Manifesto pledge to introduce
localism, Martin has been instructed by local
authorities to assist in the preparation of Local
Plan policies. This includes providing guidance
on the Duty to Cooperate, and the practical
and procedural implications for local authorities
approaching examination.
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